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Proposition 213's Denial of Non-Economic Damages to
Uninsured Drivers is Found Constitutional

BACKGROUND & FACTS

Petitioner,David Yoshioka, ad Real Parties imterest, Glen Alan angudith Todd,
were involved in an automobile accident. Petiticcmrtends thabte was rear-ended
by the Real Parties imterest, and that hsuffered serias injuries as a seilt.
Petitioner was anninsured drivertahe time of the aident.

PROPOSITION 213

Propositon 213 was passed by nearly 77%Qdlifornia voters, thereby creating
California Civil Code §3333.4. It seeks to:

1. reduce the cost of mandatory automobile insurance,
2. restore balance to our justice system, and
3. encourage compliance with California’s Financial Responsibiéity.L

In order to achievéhese interestBroposition 213 precludes uninsured motorists ar
drunkdrivers from cobicting non-eanomicdamages in any acti@mising out of the
operationor use of a motor vehicle. It also precludes felémm recovering any
damagesuffered whileleeing from a felony, or suffered during the commission o
a felony. (Cal. Civ. Code § 3333.4).

ThePetitioner arguethat Proposition 213 was unconstitutional as it violéhedue
process clause, the equal protection clause, and California’s Single Subject Rul

DUE PROCESS
Petitone argued that teoactive appliation of Proposition213 violates his
constitutionalight to due process. The corgjected this argument upasighing the
following factas:

1. the significance of the state interest served by the law;

2. theimportance of theetroactive gplication of the lev to the effectuation of
that interest;

3. the extent of reliance upon the former law;



4. the legitimacy of that reliance;
5. the extent of actions taken on the basis of that reliance.
Significance of the Stat’s Interest

Thecourt determined that theterests sought by the law were significamd properly
consideredy the eletrate, reaoning that the interest of restoring balance to o
justice system will help decrease the number of law suits and reduce ant
court-relatedosts testat and local governments. (Yoshioka v. Superior Court (199°
97 Daily JournaD.A.R. 13331, 13333It will alsocurtail the commissioaf felonies
while simultaneously preventing uninsured drivétem receivingunreasonable
damageawards. (Ibid.) Moreover, it encourages distepurchase liability insurance,
therebymaking it moralifficult for citizens to ignore the Financial Responsibility Ac
which requires citizens to obtain insurance if they wish to drive. (Ibid.).

Retroactive Application

Retoactiveapplication of Pnoosition 213 is importd in the effectation of the site’s
interests. The interest in deeasing insurece rates canebjustified throul both
prospectiveand retroactive apipation, as there will be a beneficial impact or
insurance premiums once the insured are no longer forced forpghg uninsured’s
bill. (Ibid.). The court reasoned tha insurance underwriter setting rates, followin:
the passage of Propition 213, can takinto account theeducton in potemal
exposurefor his/her compay’s insuré in those cases inhich Proposition 213
applies(ld. at 13334). Retroactive applicationsaresthat Proposition 213 has an
iImmediat impact, otherwise, the insured will continue to face exposure for gene
damagesn claims broudpt by uninsured plaintiffs, thereby delay the beneficial
effect on liability insurance ratesbid.)

Further the state’second interest aéstoring balace to our justiceystem canrdy
beeffectuated via retroactive applicatiorRvbposition 213, i.e., the court systexit
notchange unless all cases are comsiixheduled post- Janal, which ecessarily
includescertain acadents that occurred prior to this date. (Ibid.) Tax payiay
abidingcitizens willno longer eed to support those who choose to break the la
Litigation will decrease @ cases will me likely result in settlement, thereby
decreasinghe @sts of supporting the court system. (Ibid.) Moreowvetroactive
application ensures a gag¢er incentie to comply with California’s Financial
ResponsibilityLaw which should be followed by all drivers even without th
enactment of Proposition 213. (Id. at 13334).

Reliance

Petitioner argued that teoactive applications are generally disfavbrand are
inherentlyunfair becaustihey do not iye notice to thosthey lateeffect.(lbid.) The
courtrejected this argument reasoning that even before proposition 213 was eng
driverswere required to purchase automobile insurance pursuant tolé/€ode
816021. (Ibid.) Therefore, at the time of petitioner’s accidewaheaot contend that
he had no notice that he was illegal to drive without automobile insurance. (Ibid.



EQUAL PROTECTION

It is a basic tenet of equal protection analysis that where there is reeghspect
classification nor a fundamental right implicated, theudo will review the
classification at issue with ged deferenceand with a heavypresumgion of
constitutionality. Proposition 213 fadlwithin thiscategory, and is subjetcta rational
basisanalysis. Prnoostion 213 is social welfare legislation and will be considere
validif the statute haslegitimate purpose and the lawmakers reasonably beliege
classification would promote that purpose.

Thepurposesutlined earlier in the court’s due process analysis, i.e., reshaiaugce
to the justice system, reducing the cost of natorg automobile insurance, and
encouragingcompliance with Qdornia’s’s Financial Reporsibility Law, are
legitimate and are ostensipéffectuated biProposition 213. Proposition 213 rectifies
the frustration of empty judgments, and prevents individuals who fail to tak
responsibility from seeking unreasonable damagasl. X!

PROCEDURAL DUE PROCESS

Petitioner argued that when applied prospeslly, Proposition 213 violates due
procesdecaus¢he initiative implements amutomatic penalty scheme, allowing for
noexplanations or excuses. (Id. at 1333hk petitioners cited Rios v. Coz€i972)

7 Cal.3d 792 where the California Supreme Court struck down a Vehicle Co
provisionwhich automatically suspended an uninsurédéisewhen involved in an
automobileaccident. In Rios, the Coddund dueprocess required that the uninsurec
motorist be given a hearing to determihés potemial culpability prior to the
suspensionf his license. However, due process does not retipait¢éheuninsured be
given a heang before being ehied recovgr for non-eonomic damagebecause
potential culpability is not at issue. (Yoshioka at 13335).

With Proposition 213 cufbility is not an issu€Drivers either possess insurance o
theydon't." (Ibid.) The court hid that ifthey do not pgsess insurancand choost
drive instead of using alternative modes of transportationplikdic transit, thes is
no defense that would justify a hearingid]l).

THE SINGLE SUBJECT RULE

Article IlI, section 8, of the California Constitution provides, "an initiative measu
embracng more than one subject may not be submitted to the electorsealyav
effect.”(Cal. Const., art. Il, 88 (d).) The rationale behindrthe is tominimize voter
confusionand deception.ld. at 13336)Petitioner arged that Propogson 213's
subjectwas "Personal Respsihility," which was too genal and broad a topto
survivethe rule’s constraints. He also argued that particularigiomg could have
confused voters

Thecourt disagreed with petitioner's arguments, reasoning that Proposition 213
clearin its primarysubject of limithg recoveryof non-economicdamages for tlse
drivers that break the law. (Ibid.).
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