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Proposition 213's Denial of Non-Economic Damages to 
Uninsured Drivers is Found Constitutional

BACKGROUND & F ACTS

Petitioner, David Yoshioka, and Real Parties in Interest, Glen Alan and Judith Todd,
were involved in an automobile accident. Petitioner contends that he was rear-ended
by the Real Parties in Interest, and that he suffered serious injuries as a result.
Petitioner was an uninsured driver at the time of the accident.

PROPOSITION 213

Proposition 213 was passed by nearly 77% of California voters, thereby creating
California Civil Code §3333.4. It seeks to:

1. reduce the cost of mandatory automobile insurance,

2. restore balance to our justice system, and

3. encourage compliance with California’s Financial Responsibility Law.

In order to achieve these interests, Proposition 213 precludes uninsured motorists and
drunk drivers from collecting non-economic damages in any action arising out of the
operation or use of a motor vehicle. It also precludes felons from recovering any
damages suffered while fleeing from a felony, or suffered during the commission of
a felony. (Cal. Civ. Code § 3333.4).

The Petitioner argued that Proposition 213 was unconstitutional as it violated the due
process clause, the equal protection clause, and California’s Single Subject Rule.

DUE PROCESS

Petitioner argued that retroactive application of Proposition 213 violates his
constitutional right to due process. The court rejected this argument upon weighing the
following factors:

1. the significance of the state interest served by the law;

2. the importance of the retroactive application of the law to the effectuation of
that interest;

3. the extent of reliance upon the former law;



4. the legitimacy of that reliance;

5. the extent of actions taken on the basis of that reliance.

Significance of the State’s Interest

The court determined that the interests sought by the law were significant and properly
considered by the electorate, reasoning that the interest of restoring balance to our
justice system will help decrease the number of law suits and reduce annual
court-related costs to state and local governments. (Yoshioka v. Superior Court (1997),
97 Daily Journal D.A.R. 13331, 13333). It will also curtail the commission of felonies
while simultaneously preventing uninsured drivers from receiving unreasonable
damage awards. (Ibid.) Moreover, it encourages drivers to purchase liability insurance,
thereby making it more difficult for citizens to ignore the Financial Responsibility Act
which requires citizens to obtain insurance if they wish to drive. (Ibid.).

Retroactive Application

Retroactive application of Proposition 213 is important in the effectuation of the state’s
interests. The interest in decreasing insurance rates can be justified through both
prospective and retroactive application, as there will be a beneficial impact on
insurance premiums once the insured are no longer forced to pay for the uninsured’s
bill. (Ibid.). The court reasoned that an insurance underwriter setting rates, following
the passage of Proposition 213, can take into account the reduction in potential
exposure for his/her company’s insured in those cases in which Proposition 213
applies (Id. at 13334). Retroactive application ensures that Proposition 213 has an
immediate impact, otherwise, the insured will continue to face exposure for general
damages in claims brought by uninsured plaintiffs, thereby delaying the beneficial
effect on liability insurance rates. (Ibid.)

Further, the state’s second interest of restoring balance to our justice system can only
be effectuated via retroactive application of Proposition 213, i.e., the court system will
not change unless all cases are considered scheduled post- January 1, which necessarily
includes certain accidents that occurred prior to this date. (Ibid.) Tax paying, law
abiding citizens will no longer need to support those who choose to break the law.
Litigation will decrease as cases will more likely result in settlement, thereby
decreasing the costs of supporting the court system. (Ibid.) Moreover, retroactive
application ensures a greater incentive to comply with California’s Financial
Responsibility Law which should be followed by all drivers even without the
enactment of Proposition 213. (Id. at 13334).

Reliance

Petitioner argued that retroactive applications are generally disfavored and are
inherently unfair because they do not give notice to those they later effect. (Ibid.) The
court rejected this argument reasoning that even before proposition 213 was enacted,
drivers were required to purchase automobile insurance pursuant to Vehicle Code
§16021. (Ibid.) Therefore, at the time of petitioner’s accident he cannot contend that
he had no notice that he was illegal to drive without automobile insurance. (Ibid.)



EQUAL PROTECTION

It is a basic tenet of equal protection analysis that where there is neither a suspect
classification nor a fundamental right implicated, the court will review the
classification at issue with great deference, and with a heavy presumption of
constitutionality. Proposition 213 falls within this category, and is subject to a rational
basis analysis. Proposition 213 is social welfare legislation and will be considered
valid if the statute has a legitimate purpose and the lawmakers reasonably believed the
classification would promote that purpose.

The purposes outlined earlier in the court’s due process analysis, i.e., restoring balance
to the justice system, reducing the cost of mandatory automobile insurance, and
encouraging compliance with California’s’s Financial Responsibility Law, are
legitimate, and are ostensibly effectuated by Proposition 213. Proposition 213 rectifies
the frustration of empty judgments, and prevents individuals who fail to take
responsibility from seeking unreasonable damages. (Ibid.).

PROCEDURAL DUE PROCESS

Petitioner argued that when applied prospectively, Proposition 213 violates due
process because the initiative implements an automatic penalty scheme, allowing for
no explanations or excuses. (Id. at 13335). The petitioners cited Rios v. Cozens (1972)
7 Cal.3d 792, where the California Supreme Court struck down a Vehicle Code
provision which automatically suspended an uninsured’s license when involved in an
automobile accident. In Rios, the Court found due process required that the uninsured
motorist be given a hearing to determine his potential culpability prior to the
suspension of his license. However, due process does not require that the uninsured be
given a hearing before being denied recovery for non-economic damages because
potential culpability is not at issue. (Yoshioka at 13335).

With Proposition 213 culpability is not an issue. "Drivers either possess insurance or
they don’t." (Ibid.) The court held that if they do not possess insurance, and choose to
drive instead of using alternative modes of transportation like public transit, there is
no defense that would justify a hearing. (Ibid.).

THE SINGLE SUBJECT RULE

Article II, section 8, of the California Constitution provides, "an initiative measure
embracing more than one subject may not be submitted to the electors or have any
effect." (Cal. Const., art. II, §8 (d).) The rationale behind the rule is to minimize voter
confusion and deception. (Id. at 13336). Petitioner argued that Proposition 213's
subject was "Personal Responsibility," which was too general and broad a topic to
survive the rule’s constraints. He also argued that particular provisions could have
confused voters.

The court disagreed with petitioner's arguments, reasoning that Proposition 213 was
clear in its primary subject of limiting recovery of non-economic damages for those
drivers that break the law. (Ibid.). 
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