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CALIFORNIA'SNEW ERGONOMICS STANDARD

On July 3, 1997, OSHAitle 8, chapter 4section 5110 became effective for
California emplogrs with ten or meremployeg

Thelaw is triggered when at least tworkers areliagnosed with a muscular
or skeletal disorder due to an identiesork activity wthin a twelve month
period. The repetitive miwon injuries must be diagnosed by a license
physician and be "predominantly caused" Biylentical work adivity".
"Predominantcause” $ defined as being more than 50% work-relatec
"Identical work activity" meas tre employeg were perfornmg the same
repetitivemotion task, such as, but not limitedwsrd processng, asemhly,

or loading.

The newregulation regires coveredraployers taestablish and impheent a
programdesigned to minimize RMIs. The program shall includeogksite
evaluation,control of exposures which have caused RMIs and training
employees to prevent RMIs in the future.

If an employeimplements the progm as aitlined, the employer's legal
obligationis met unless it ishown that aneasure known to the employer (1)
wasnot taken, (2) isubstantiallgertain to causgreduction ilrRMIs and, (3)
would not impose unreasonable costs. "Substantially certain" a
"unreasonable costs" are not defined in the new regulation.

IMPORTANT NOTE: On September 5, 1997, Sacramento Superior Co
Judge James T. Ford struck dowiour provsions from the newRMI
ergonomicstandard. First, he struck dowre exemption for sriabusinesses
(i.e.,employers vih fewerthan ten erployees). Seaad, as to casation, didge
Fordchangedhelanguage "redominatelyaused” to simpicaused”. Thsi
an RMI that is linked in any way to a refve work activity will be
consideredvork-related. Third, theegulatiorrequired a licesed physian to
"objectively” identify and diagnose the muscular or skeletal desoréidge
Ford struck down th&objectively" language.durth, heeliminated the "safe
harbor"provision under wich emplyerswouldbedeemedn compliance with
theregulation if they had addressadRMI problem and Cal/OSHéould not
show a better alternative which was not unreasonably more expensive.

Given the magnitude of Judge Fords ruling, anappeal is likely.

NEW OVERTIME LAW - JANUARY 1, 1998

California'srefam of wage laws to eliminate overtime pay for workdrey

8 hours in one day will gato effect onJanuary 1, 1998 (See the May 199

issue of RoundTable forthe specifics).Legislative efforts attemptd to
overturnthe Industrial WelfareCommission's dedn to eliminate déy



overtime. Governor Wilson vetoed two such legislative bills. Therefore
overtimegor manufactumg, clerical, technical, mechanicaipfessionalhotel
restaurantjospital, retail, wholesale, sabkasd transportation occupatiomsl

be based on only a 40-hour work week after JanLiat998.

Employersshould begin plarning to implement ik change. Ptes $ould
includerevising pgroll programs educating mployees and rnages about
the impacts of the change and revising timekeeping policies. It i Ve
importantthat employes alsorevise employee handboosspolicy mauals
to eliminate refeences @ payment of overtime after 8 hours in one day.
Althoughthelaw wil | changeas d January 1, emdoyees' and/or their attorneys
mayarguethat a policy which reflects prior law and proviflesovertime after
8 hous in ore day B an agreement to pay emgdoyees in hat manner
notwithstandingthe change in the law. This potential problenay be
eliminated by simply revising the policyo eliminate refemgces to daily
overtimeand to state that overtime will only paidfor work beyond 40 hours
in one week.

WRONGFUL TERMINATION TO BE REVISITED

The California Supreme Court has accepted for review Guz v. Bech
National,Inc. (1997) 8 Cal.App.4tH303. The California Supreme Coumitl
reviewthe termination of John Guz, a 22 year employedelgndant Bechtel
National. Guz aserted he could not be terminated and claimed breach
implied contiact notto terminate without good cause, breach of the implie
covenanbf good faith ad fairdealing, and age discrimination. The trial cour
grantedsummary judgment deehalf of the defendant on the grounds Guz wze
an at-will employee and he failed to establish a prima faeme of ag
discrimination.

An appellate courteversed the sumary judgrent and ruled thatvhile
Californiais an at-wli state premised upon Labor Code Section 2922, th
principlesof Foley v. Interactive Dataorp. (1988) 47 Cal.3d 654 dictated tha
summaryjudgment wa improper as Guz demonstrated by a totality c
circumstanceghat he had a history of long term employment, consistent
promotions, salary increases and recognition dodgvork.

It appears that the Glrnia Supreme Gurt will further clarfy California's
presumptionof at-will employnent keing negated by an empley who has
longtermemployment, goorkviews, periodic salary increases and the impa
of these fact@on an emplar's personmgolicies or pratices.
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